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LOCAL STAnON BLANKET RADlO UCENSE

AGREEMENT made between AMERICAN SOCIETY OF COMPOSERS, AUTHORS AND
PUBLISHERS ("Society") and Hicks Broadcast:i11g of Indiana L.L.C.

("Licensee") as follows:

1. Term and Scope or Liceose. Society ifallts to Licensee and .Licensee accepts for a period
commencing as of April 1 . 1994 and ending December 31, 1995, a license to
perform publicly by radio broadcasting on "Licensee's Radio Programs" from Radio Station WRBR _~

located at Soueh Bend. Indiana

("the Station") non-dramatic performances of the separate musical compositions in the "Society's Repertory".
This license does not extend to or include the public performance by radio broadcasting or otherwise of any
rendition or performance of any opera, operetta, musical comedy, play or like production, as such. in whole or
in part. Nothing in this agreement shall be construed as granting, or as authorizing Licensee to grant, to others
any right to perform publicly or reproduce in any manner any of the musical compositions licensed under this
agreement. or as authorizing any receiver of any radio broadcast .to perform pUblicly or reproduce the same in
any manner. The radio broadcast performances licensed under this agreement may originate at the Station or at
any other place but nothing in this agreement shall be deemed to grant a license to anyone authoriZing any
pUblic performance in such other place of any such composition.

2. Definitions. As used in this agreement:

A. "Society's Repertory" means all musical compositions which the Society has the right to license for
pUblic performanc: now or hereafter during the term of this agreement. Included for the full term of this
agreement are all compositions written and copyrighted by members of Society and in the repertory on the date
this agreement is executed. Compositions· later written or copyrighted by members during the license term shall
be included for the full balance of the term.

B. "Licensee's Radio Programs" means all programs and announcements broadcast by the Station, all at'
"Licensee's Simulcast Programs", and all of "Licensee's Occasional Network Programs", whether originated by
the Station or by any other source. inclUding those furnished by networks. or by any Other program suppliers.
whether or not such networks or other program suppliers arc licensed by Society.

C. "Licensee's Simulcast Programs" means all programs broadcast simultaneously or by so-called
"delayed" or "repeat" broadcasts by two or more stations owned by Licensee or for which Licensee acts as a
time broker.

D. "Licensee's Occasional Network Programs" means all programs that Licensee (or any company
under the same or substantially. the same ownership, management or control as the Station) causes to be
broadcast simultaneously or by so-called "delayed" or "repeat" broadcasts on any group of two or more radio
stations affiliated With Licensee for the purpose of broadcasting such programs. For the purposes of thiS
agreement any sports network operated by Lic~nsee (or any company under the same or substantially the same
ownership. management or control as the Station) shall be deemed to be an occasional network.

E. "Time Broker" means any person. firm or corporation not under the same or substantially the same
ownership, management or control as the Station that engages in "time brokerage".

F. "Time Brokerage" means any arrangement between a station and a time broker that:

(1) authorizes the resale by the time broker of the radio broadcasting facilities of the Station:

(2) pertnits the time broker to provide programs for 10% or more of the time the station is on the
air: and

(3) provides for the sale by the time broker of all or substantially aU announcements within the
brokered time.

G. "Gross Revenue" means all cash payments made by or on behalf of:

(1) sponsors or donors for the use of radio broadcasting facilities of the Station:

. (2) sponsors of, or donors to, Licensee's simulcast programs;

(3r sponsors of. or donors to, Licensee's occasional network programs;

(4) time brokers who each provide programs for less than 10% of th~ time ~he Station. i~ on the. air.
or recognized wholly independent companies engaged in arrangements With radiO or teleVlStlUi staUOllS
generally for the resale of the radio broadcasting facilities of the Station; aDd
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Total Annual
Amount Not Deductible

S 6.200
SI8,600
$17,900
$41.900
S46,s00
S53.7OO
$62.000

.-

(5) wholly independent networks or other program suppliers for the broadcasting of such networks'
or program suppliers' programs or announcements by the Station.

Such payments shall include all payments made directly to. or as authorized by, Licensee, its employees.
representatives. agents or any other person acti~g on Licensee's behalf.. and all payments made to any company,
firm or corporation under the same or substantially the same ownershIp, management or control as the Stacon.
Such payments shall not include payments made to third panies, such asnetworles or program suppliers, that
are not under the same ownership, management or control as the Stacon. or non-cash payments such a.s
payments in goods or services commonly referred to as "trudes" or "baner".

H. "Adjusted Gross Revenue" means gross revenue less;

(1) advenising agency commission not to exceed I S% actually allowed to an advenising agency
that has no direct or indirect ownership or managerial connection with Licensee or the Station;

(2) ·any sums received from Licensee's political radio programs;

(3) bad debts actually written off and discounts allowed or rebates paid: and

(4) rate card discounts, cash. quantity and/or frequency actually allowed.

1. "Revenue Subject to Fee" means adjusted gross revenue or, at Station's option, adjusted gross revenue
less the total of the following itemized deductions which exceeds IS% of adjusted gross revenue:

(1) All compensation over and above the total annual amount indicated below, actually paid by the
Station to personnel whose duties primarily are acting as (a) master of ceremonies or disc jockey on
musical programs: or (b) vocalist or instrumentalist engaged for a specific program: or (c) featured
newscaster and news commentator, or (d) featured sportscaster. or (e) master of ceremonies on a.n
entenainment program: or (0 announcer:

Station's Annual
"Adjusted Gross Revenue"

Under - S 50.000
S 50,000· SI49,999
S150,OOO - $199,999
S3OO.OOO - $499,999
$500,000 - S749,999
$750,000 - S999,999
S1.ooo,000 and Over

Licensee' may not deduct any compensation paid to any person who has a stocle' or other ownership interest
in Licensee or in the station of 40111 or more,

(2) The actual payment by the Station to an independent supplier of news ticleer or news audio
service (i.e., AP or UPI or other similar agencies) for news ticker or news audio service.

(3) The follOWing actual costs incurTed by the Station for a specific program: (a) payments to the
telephone company or like transmission utility for remote piCk-up necessary to broadcast such program
from a point outside a studio of the Station; and (b) rights for broadcasting a sports or other special event.

(4) The following actual payments made bv the Station to a wholly independent network not
licensed by Society for a specific local program: (a) if such network is owned and operated by a college or
university, the actual payment made by the Station to such college. or university; (b) if such network is not
owned and operated bya coUege or university, the actual payments made for talent and for broadcast
rights (which may not exceed the amount actually paid to or for the original holder of the broadcast rights
for the particular program), and the actual payments made to or for the telephone company or like
transmission utility for interconnecting lines and remote lines necessary to broadcast the program from a
point outside the studio of the Station. which may not exceed the amount actually paid to or for the
telephone company or like transmission utility,

(5) The following actual costs in'cUrred in connection with Licensee's occasional network programs:
(a) the payments to its affiliatec1 Stations in connection with such programs: (b) the actual payments
made for talent and broadcast rights (which may not exceed the amount actually paid to or for the
original holder of such broadcast rignts); and (c) the actual payments made to or for the telephone
company or like transmission utility for interconnecting lines and remote lines necessary to broadcast
that program from a point outside the studio of the Station, which may not exceed the amount actually
paid to or for the telephone company "Or like transmission utility.

3. Music Reports. Licensee agrees to furnish to Society upon request a list of all musical compositions
on Licensee's local radio programs, showing the title, composer and author of each composition. Licensee shall
not be obligated to furnish such list for a period or periods which in the aggregate, exceed one month of any
one calendar year during the term of this agreement. -

'.
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4. Rieht to Resaiet.

A. The members of Society shall have the right to restrict the radio broadcasting of compositions from
musical comedies. operas. operettas and motion pictures. or any ~ther composition bemg excessiveiy broadcast.
only for the purpose of preventing harmful effect upon other anterests under the copyrights of such works:
provided. however. ~t ~ 1) th~ maxim~m number of compositio!'s ~hich may be rest~ctec1 at any tim: shall
not exceed 500: (2) hrrllted hcenses wtll be granted upon apphcanon to SocIety entirely free of additional
charge as to restrict~ compositions. if and when the copyright owners thereof are unable to show reasonable
hazarc1s to their major interests likely to result from such radio broadcasting: (3) such right to restrict any such
composition shall not be exercised for the purpose of permitting the fixing or regulating of fees for the
recording or transcribing of such composition: (4) in no case shall any charges, "free plugs", or other
consic1eration be required in respect of any permission granted to perform a restricted composition; and (5) in
no event shaH any composition. after the initial radio broadcast thereof. be restricted for the purpose of

. confining further radio broadcasts thereof to a particular artist. statiOn, network or program.

B. Soc:iety reserves the further right in good faith to restrict the radio broadcasting of any composition.
over and above the number specified in the previous paragraph. only as to which any suit has been brought or
threatened on a claim that such composition infringes a composition not contained in the Society's repertory or
on a claim that Society does not have the right to license the public performance of such composition by radio
broadcasting. .

5. UCCDSe Fee.

A. In consideration of the license herein granted. Licensee agrees to pay to Society for each year during
the term of this agreement a fee which is the applicable percentage of "Revenue Subject to Fee". or Mintmum
Fee. whichever is greater.

Year
1991
1992
i993
1994'
1995

Percentage Fee
l.575~

1.585~
1.600~

1.605~

1.615~

Minimum Fcc
$400

I
i
I,
I
i

i
I,
I

I
l
"
!.

The minimum fee for each year 1992 through 1995 shall be the minimum fee for the prior year
adjusted annually in accordance with any increase in tbe Consumer Price Index (National. all items) between
the preceding October and the next preceding October.

B. In the event that Licensee's payment of fees under this agreement causes Society to incur a liability to
pay a gross receipts. sales. use. business use. or other tax which is based on the amount of Society's receIpts
from Licensee. and (1) Society has taken reasonable steps to be exempted or excused from paying such tax; and
(2) Society is permitted by law to pass through such tax to its licensees. Licensee shall pay to Society the full
amount of such tax.

6. Reports and Payments.

A. On or before the flnt day of April in each year commencing 1992. Licensee shall send to Society a
report of the license fee due for the preceding calendar year. Each such report shall be made by completing
fully the Statement of Account form supplied free of charge by Society. A copy of tbe Statement of Account
form is annexed aDd made a pan of this agreemenL

B. For each month during the term of this agreement. Licensee shaH pay to Society on or before the
first day of the following month. a sum equal to 1/12th of the license fee for the preceding calendar year
(annualized for any reported period less than a year). adjusted in accordance with any increase in the
Consumer Price Index (National. all items) between the preceding October and the next preceding October. If
the report required by Paragrapll 6.A. for any calendar year is not received by Society when due. the monthly
payments shaJl be in the amount of the monthly payments due for the preceding year. plus 24~, and payments
at that rate shall continue until the late repa" is received by Society. If the station commenced broadcasting
after January I. 1991. Licensee shall furnish Society with a good faith estimate of its revenue for tile first year
of operation and the monthly payments dUring the first calendar year of broadcasting shall be 11 12th of the fee
provlded in Paragraph S.A. for a station having sucb Revenue Subject to Fee.

C. Each report required by Paragraph 6.A. of this agreement for the preceding calendar year shall be
accompanicd by paymcnt to Society of the license fee due over and above all amounts paid to Society for the
preceding calendar year pursuant to Paragraph 6.S. If the amount paid by Licensee for the precedinJ calendar
year exceeds the license fee due for the year. Licensee shall apply the excess payment against future monthly

---.._.. ~
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payments. If the excess payment is greater than three monthly payments required by Paragraph 6.S.• Society
shall. upon wntten request of Licensee. refund the excess payment. .

D. If any payment required under Paragrapn 6.S. or 6.<:. i:s not received by Society before the flrSt day of
the month following the date when the payment was due. Licensee agrees to pay Society a finance charge of
1'1:% per month from the date the payment was due.

E. License fee reports shall be made on a billing basis by all stations. except that any station may report
on a cash basis if (1) its books nave been kept on a cash basis and (2) it reported to Society only on a cash
basis and at no time on a billing basis dUring the entire term of its agreement with Society ending February 28.
1977. and continuously thereafter. All billings made SUbsequent to the termination of this agreement with
respect to radio broadcasts made during the tenn hereof shall be accounted for by Licensee as and when such
billings are made by Licensee.

F. If a report reqUired by Paragraph 6.A. ot'this agreement is not received by the Society within 30 days
of the date that the report was due. Society may give notice to Licensee that Licensee nas an additional 30
days witnin wnich to submit the report on either the "Adjusted Cross Revenue" or "Adjusted Cross Revenue
less itemized deductions" basis. If Licensee fails to submit the report within the additional 30-day period. the
report must be on the "Adjusted Cross Revenue" basis.

C. Licensee shall submit a single license fee report for:

(l) AM and FM stations owned by Licensee in the same city if the combined "gross revenue" for the
stations is less than $75,000; or

(2) all stations owned by Licensee that simultaneously broadcast programs for 80% or me"re of the
time the stations are on the air concurrently.

If Licensee acts as a time broker for one or more other radio stations that are licensed pursuant to this fonn "f
local station blanket radio license, Licensee shall include in its license fcc reports for .the Station all gross
revenue relating to periods on sucn other station or stations that are simulcast or are sold in combination with
tne Station. All other stations owned by Licensee. or for which Licensee acts as a time broker, shall report and
pay separately, and be lreated for aU purposes as separate stations.

7. Audits.

A. Society shall have the right by its duly authorized representatives. at any time during customary
business hours, to examine the books and records of account of Licensee only to such extent as may be
necessary to verify any report required by this agreement. Society shall consider all data and information
coming to its attention as a result of any such examination of books and records as completely and entirely
confidential.

S. The period for which the Society may audit sllaJJ be limited to the four calendar years reported
preceding the year in which the audit is made: provided however, that if an audit is postponed at the request of
the Station the Society shall have the right to audit for the period commencing with the fourth calendar year
reported preceding the year in which notification of intention to audit was first given by the Society to the
Station. This limitation shall not apply if the Station fails or refuses after written notice from the Society to
produce the books and records necessary to verify any report or statement of accounting punuant to the
agreement.

C. The period for which Licensee may correct c.omputational errors. or errors relating to deductions
permmed under the agreement on its license fee reports shall be limited to four calendar years preceding the
year in wnicn'such corrected reports were submined. This provision shaU not be constrUed to pennit a station
to submit a report on the "Adjusted Cross Revenue less itemized deductions" basis for a period previously
reported on the ••Adjusted Cross Revenue" basis. .

D. In the event .the Society's audit of Licensee's boob and records discloses that Licensee has underpaid
license fees due Society:

( 1) Licensee shall pay a finance charge on such additional license fees of 11l11l1l per month from the
dateCs) such fees should have been paid pursuant to this agreement if the underpayment is S% ot,more, but
not less than S10oo.
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(2) Licensee shall pay a finance charge on such additional license fees of I 'h~ per month beginning
thirtv (30) days after the date Society bills such additional license fe~ to Licensee if the underpayment is
less iban 5~ or less than S1000.

(3) If Licensee disputes all or part of the Society's claim for additional fees pursuant to an audit,
Licensee shall, within mirty (30) days from me date Society bills such additional fees. (i) advise Soclety, in
writing, of me basis for such dispute and (ii) pay to Society any fees indisputably owed together with any
applicable finance .charges on additiona.1 fees indispUtably owed in accordance with subparagraph (1)
above. If mere is a good faith dispute between Licensee and Society with respect to 311 or part of the
additional fees Society has billed pursuant to this Paragraph. no finance charges shall be billed With respect
to such disputed fees for a period beginning on the date Society bills such disputed fees and ending sixty
(60) days from me date Society responds to L.icensee's written notification of the existence of a dispute.

(4) Finance charges computed in accordance with this Paragraph and pertaining to additional fees
which Licensee disputes in accordance with subparagraph (3) above shall be adjusted pro-rata to the
amount arrived at by Licensee and Society in resoluti~n of the dispute with respect to additional fees due.

8. Breach or DefauiL Upon any breach or default by Licensee of any terms herein contained relating to
the reports. accountings or payments required to be made by Licensee. Society may give L.icensee thirty ('30)
days' notice in writing to cure such breach or default. and in the event that such breach or default has not been
cured within said thirty (30) days. Society may then promptly terminate this license.

9. Time Brokerqe ArraDgements. If L.icensee enters into a time brokerage arrangement as defined in
P:lragraph 2.F. above. the license granted by this agreement shall automatically terminate thirty (30) days after
the commencement date of the time brokerage arrangement unless Licensee has furnished to Society a
complete copy of the time brokerage agreement and L.icensee and Time Broker have executed a letter to
Soclety in the form annexed and made a pan of this agreement requesting amendment of the license agreement
10 add Time Broker as a parry. When such a letter bas been fully executed by Licensee. Time Broker and
Society. this agreement shaU be deemed amended accordingly.

10. Indemnity Clause. Society agrees to indemnify. save and hold harmless and to defend Licensee. iU
advertisers and their advertising agencies. and its and their officers. employees and artists. from anei against all
claims. demands and suits that may be maeie or brought against them or any of them with respect to the
performance under this agreement of any compositions in the Society's repertory wbicn are written or
copyrighted by members of Society. L.icensee agrees to give Society immediate notice of any such claim.
demanei or suit and agrees immediately to deliver to Society all papers pertaining thereto. Society shall have
full charge of the defense of any such claim. demanei or suit and Licensee shsll cooperate fully with Society in
such defense, Licensee however shall have the rigbt to engage counsel of its own at its own expense who may
participate in the defense of any such action. Society agrees at the request of L.icensee to cooperate with anei
assist Licensee. its aeivertisers and tbeir advertising agencies and its and their officers. employees and artists in
the defense of any action or proceeeiing brought against them or any of them with respect to the performance
of any musical compositions containeei in the Society's repertory, but not copyrighteei or written by members of
SocIety. This Paragraph 10 sball not apply to performances of any works that may be restricted under
Par3graph 4 of this agreemenL

II. Rights of Termi..tion.

B. In the event of:

Society shall have the right to terminate tRis agreement on thirty (30) days' written notice to Licensee. -

(2) any substantial increase in the cost to tbe Society of operating in such state. territory.
depeneiency. possession or political subciivision. by reason of any law of such state. territory, depeneiency.
possession or political subdivision which is applicable to the licensing of performing rights. .

(1) any major interference with tbe operation of Soc:iety in the state. territory, dependency.
possession or political subeiivision in wRieb the Station is located., by reason of any law of such state.
territory. depeneiency, possession or political subciivision; or

.PATH01633s

A. In the event of the termination or suspension of the governmental licenses covering the Station or 'Iny
substantial alteratioD or variation of the terms anei conditions tbereof. or any major interference with the
operations of the Station due to governmental measures or restrictions, Licensee shall have the right to
lermmate this agreement upon seven (7) eiays' written notice.,

I

f
i~

I
I



_.

--.

12. Notices. All notices required or pennitted to be given by either of the panies to the other under this
agreement shall be duly and properly given if:

A. mailed to the other party by registered or cenified United States mail; or

B. sent by elec~onic transmission (i.e.• Mailgram. facsimile or similar transmission); or

C. sent by generally recognized same-day or overnight delivery service.

addressed to the pany at its usual place of business.

13. Successon aDd Assipee5. This agreement shall enure to the benefit of and shall be binding upon the
panics and their respective successors and assignees, but no assignment shall relieve the panies of their
respective obligations under this agreemenL

14. Per Program Ucense. The "local station per program license" for the term ending December 31.
1995 is being offered to Licensee simultaneously with this agreemenL In accepting this agreement. Licensee
acknowledges that it nas a choice of entering into either this agreement or the per program license with
Sociery; that Licensee has the opportuniry to negotiate for separate licenses with the individual members of
Society; and that Licensee is voluntarily entering into this agreement with Society. Licensee may substitute the
per program agreement in place of this agreement by r'ving Society written norice at least 60 days prior to the
commencement of any month during the term 0 this agreemenL In such event, effective with the
commencement of that month, the per program agreement shaH be in full force and effect between Licensee
and Society for the balance of the license term.

IS. Applicable Law. The fees set form in this agreement have been approved 'by the United States
District Court for the Southern District of New York as reasonable and non-discriminatory in accordance with
the Amended Final Judgment in Uniled SltUU v. ASCAP. The meaning of the provisions of this agreement s~ll
be constrUed in accordance with the laws of the State of New Yort. .

IN WITNESS WHEREOF, this agreement has been duly executed by Society and Licensee this
of .199

;tUN 24 '89'l

day

..-

AMERICAN SOCIETY OF COMPOSERS.
Ai"RS ANDPUB~

By _--I.~~...=:.~:.......",~.....~\7"::::..''/4~'z...~L~....~===...... _
UCENSEE

Ricks BroadcasUng of Indiana L.L.C.

I
(a) If corporalioD. Slale COlllOrale office held;
(b) If pannersbip. write word "plnnet" IIJ\der silftlu&re of sil1'inl

PIl'Uler. _
(e) If iDciiviaua! owner. write "inciividua! owner" WIder sllDllure.
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TIME BROKERAGE AMENDMENT LETIER

(1A1erhead ofLicenste)

Date _

Dear ASCAP:
I. Radio station ["STAnON"] has entered into a lime brokerage agreement

with ["BROKER"] for the
period through _

2. STAnON and BROKER wish to add BROKER as a party to the Local Station Radio I..icense Aueement in effect
between STAnON and ASCAP ("the license') wilh all of the nghts and obligations of the Licensee as set iorth in the license
for the full period of the brolterase :1greement referred to in ( I) above.

3. We agree that for all periods that STAnON simulcasts or is sold in combination with another radio station owned or
operated by BROKER ["BROKER STAnON"1 that has aD ASCAP Lacal Station Radio License we shall report all gross
revenue of STAnON as foUows:

a. All BROKER revenue relating to STATION will be included in BROKER's license fee reportS for BROKER
STAnON. If such revenue constuuteS all gross revenue for STATION, no license fee or license fee reportS WIll
be required of STAnON.
b. All of STAnON's other revenue (as defined in the license) will be includec1 in· STATION's' license fee
reports. •
c. Amounts payable by BROKER to STAnON u consideration for the time brokerage agreemeDt shall' not be
reportable by STAnON or deductible by BROKER STAnON.. '. " '. . '.
d. In the eveDt that STAnON and BROKER STAnON havc different forms. of ASCAP license. all' BROKER
revenue relating to prograau of STAnON which simulcast or lre'sold ill.combination with BROKER STA.l10N
shall be apporuone:l berween STAnON and BROKER STAnON in ~ same racio u'~ adjusted gross revenue
of STAnON and BROKER STATION bear to each odler fOC\the most.n:c:aJtf'ycar prior to"the brokerage
agreement reported by STAnON and BROKER STATION-to ASCAP (annualized for aJll'.perioct less than a .'
year). Any such revenue apportioned to. and ~for. srAnoN purs&WI1!':~ this' paragraph shall not be
reportable by BROKER on its license fee reportS for~O~ STAIfON"a.., '" ''\ . ~ •
4. If STAnON fully simulcasts programs broadCasO by BROKElt.STAnON no; has nO separate programs. STAnON

and BROKER agree to maintain the same form of ASCAP·\icense'(blank~.orpe:.prosnm) for STAnON as BROKER \W for
BROKER STATION. In the event that BROK.ER:STATION has a different form otliceoscfor BROKER STATION at the time
this agreement is executed, this letter shall coustimte,ournouc=in accordanC'C:with thc-lic:ense agreement (Paragrapn 14 of the
blanket license or Paragraph IS of the per program license) to substitute ~'othci form of license in place of our current
agreement. In the event that STAnON and BROKER STAnON have thosame form of license at the time this agreement IS
executed. and BROKER STAnON subsequently provides notice PW"SUI.Dt to' its.license agreement to substitute the other form
of license. said notice shaU be deemed to·apply as welfto STAnON.: '. .

. S. For all periods that STAnON has &I per program licenSe agreeinent. BROKER 51AnON shall submit tne reports
required by Paragraph S of th= per program license for aU. prognms provided by BROKER STAnON which are broadcast by

. STATION. and STATION shall sUbtnit such fC1)Clrts for all other programs broadcast by STAnON. If STAnON fully
Simulcasts programs broadcast by BROKER STAnON .and has DO separate programs. and if aU revenue relabng to STAnON
is Included in BROKER's license fee reports for BROICER STAnON 1ft accordance with Paragrapil 3.a. above. STATION shall
not be required to submit separate reports punuant to" Paragrapb S of the per program license.

6. STAnON anet BROKER jointly designate th~· foUowing single adc1ress for billing and other regular correspondence.
and tile follOWing single address for any notices in accordance with tile license agreement (Paragraph 12 of the blanket license
or Paragrapn 13 of the per program lic.ense):, '. .

Billing Address: Notice Address: _

....

Please indicate your consent to the amendment of our license agreement in accordance with this letter by countersigning
tne lener 1ft tile space provided below and renuning a copy to us.

Very truly youn.
(LICENSEE)

The undersigned. American Society of Composers. Aulhors and Publishers. hereby consents and agrees to the amendment
of the above menuoned license agreement.-
Dated: _

By

By

(BROKER)

American Society of Composers,
Authors and Publisilers

Dated: _ By _
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July 28, 1994

Mr. David Hicks
Partner/President
Hicks Broadcasting of Indiana LLC
P.O. Box 487
Elkhert, IN 46515

Re: WRBR-FM, South Bend, IN.

Dear Mr. Hicks:

Thank you for your cooperation in returning the signed Assumption
Agreement for your station. I am enclosing a countersigned copy
for your legal files. The next invoice you receive will reflect the
status of your account.

If we can be of assistance in any way, please do not hesitate to
contact us. We look forward to working with you for many years to
come•.

Sincerely,

ohn Lancaster
Coordinator
Licensing Administration

Ene.

, t>tol).e2'''l

!.OO.l~t NO./J<+"""4..,....L.::.,...,..--n

I Prtsented bY-l-~~..:..!-.l..!-:~"';;'-':'_----:>,,- _

j iIdentified
I Dlspost!on . Re ce i ved --:;"'~:":""-:::'_..Jor-_

I Rejected --------1....": 1~
iReporter 6 .Ua)/'yY) es ,.
,..~.....ll::.t~ .. ,i.i. 10 -'1 b- q~
'---- ~ -- - .. -- - - '_. -.,;_._,,_.'" _.

seSAC, INC ... 55 MUSIC SOUA.e eAST .. NASHVille, TN 37203 .. 615.320.0055 .. FAX 615.329.9627
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New York, New York
~ May 10, 1994

AGREEMENT made in New York, New York on Mav 10, 1994, between SESAC,
Inc. ("SESAC"), a New York corporation with offices at 421 West 54th
Street, New York, New York 10019 and Hicks Broadcasting of Indiana LLC
("New Owner") ,

CHECK PROPER BOX AND COMPLETE:

( ) a corporation duly organized and existing under the Laws of the
State of

. limited liability company
(X) a partnersh~p/composea OJ: David Hicks. Alec Dille

John Dille IV. and Sarah ~i1le) Dunkel

) An individual residing at

with principal offices at
City of Mishawaka 46545

The Par-ties hereto mutually agree as follows:

WHEREAS, Booth American Company ("Old Owner") has assigned to New
Owner and New Owner has assumed the FCC license for Station WRBR (FM),
P.O. Box 179, South Bend, IN, and

WHEREAS',.. Old Owner has: also· assigned and New Owner has also assumed
,--- the SESAC Broadcasting Performance License dated FebJ:Uary 29, 1980 for

said station effective. as of April 1,. 1994, and

w~EREAS, pursuant to said assignment and assumption New Owner shall be
responsible for the payment of all license fees. payable to SESAC from
and after April 1, 1994; and

WHEREAS, New Owner also agrees that in the event that SESAC is
determined by the taxing authority or courts of any state in which New
Owner conduC"ts its operations to be liable for the payment of a gross
receipts, sales~ use, business use or other tax which is based on the
amount vf 3E~AC'3 receipts =ro~ New Owner; then New Owner shall
reimburse 3ESA.C, ~lithi:l thirty '3.e"} days of dClI::::tr..d. therefor, fer New
Owner's pro rata share of any such tax derived from receipts received
from New Owner.

~0W THEREFORE, SESAC hereby consents to the aforesaid assignment and
a~sumption of its Broadcasting Performance License •

. .
nicks Broadcasting of Indiana LLC
New Owner (Corporate Name)

B; 'S c:- "" ~-----_..-
:::£:511;.. ...~~:z::I.

Title: Par'tner.Q_~

/
David Hicks. Par~ner

By:

Title:

SESAC, Inc.

President and C.O.D.



***IMPORTANT INFORMATION ABOUT YOUR SESAC LICENSE**'"

Your SESAC Performance License provides your station with permission
to broadcast (publicly perform) any and all copyrighted music repre
sented by SESAC during the term of the License. Here are some high
lights to help you understand and comply with the License

*TERM*

This is a five-year renewable license.

*FEE*

Your license fee is based on two factors:

1) the station's highest one minute spot rate as published in
Standard Rates and Data If your spots are not published in
SRDS, we will accept your rate card or other formal ve~ifica

tion.

2) the market classification which is based on the population
of the station's FCC city of license

*FEE ADJUSTMENT'"

Your fee· determinants- will be- reviewed annuall.y at the: anniversary
date of your license, and any necessary- adjustment in your fee· will be
made at the time. If your rates a.t:e not published in SRDS:,. and there
has been a change in your highest one-minute spot ~ate:,. it is your
respons-ib.ility to provide us with updated rate in£ormat.ion~

*PAYMENT*

Your monthly license fee is due in advance. You will receive an invoice
prior to the beginning of each month reflecting your next month's fee
and payments received before the 15th of the previous month. Itemized
invoices are available upon request.

**COMMUNICATE1**

Please notify us if:

your address. changes
your telephone number changes

- your call letters change
- you change frequency

the station's FCC license is reassigned
- you suspend broadcast operation for any extended period

It is important that we communicate with each other. If you have any
questions at all about your license please feel free to call us at any
time.

.-
NASHVILLE

NEW YORK

1-800-826-9996
615-320-0055
212-586-3450
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IRWIN, CAMPBELL & TANNE..l'lWALD, P.C.

1320 EIGHTEENTH STREET, N.W.
SUITE 400

WASHINGTON DC 20036
PHONE (202)728-0400

Invoice submitted to:
David Hicks
7463 Cottage Oak Drive
Portage MI 49002

July 10, 1995

In reference to: General Legal Work - #36900

Invoice # 15154

For Legal Services Rendered from June 1 to June 30, 1995

Total Hours and Amount

6/29/95 PT Phone Watson, confer Campbell re annual employment
repon and ownership repon

HrslRate

0.10
225.00/hr

Amount

22.50

0.10 $22.50

Additional charges:

- Postage
- Facsimile

Total costs

Total amount of this bill

0.32
2.50

$2.82

$25.32

HICKS00050~
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David Hicks

Balance due by August 6, 1995

Page

Amount

S25.3:!

HICKSOOOSO:
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IRWIN, CAMPBELL & TANNENWALD, P.C.
1320 EIGBTEENTB STREET, N.W.

surrE400
WASBINGTON DC 20036

PHONE (202)'728-G400

Invoice submitted to:
David Hicks
7463 Cottage Oak Drive
Ponage MI 49002

August 31, 1995

In reference to: General Legal Work - #36900

Invoice # 16117

For Legal Services Rendered from August 1 to August 31, 1995

Total Hours and Amount

8/2/95 ACC Prepare annual ownership repon filing; review tiles
and call re same

8/28/95 BAS Regulatory fee preparation for tiling.

Hrs/Rate

0.40
190.oo/hr

0.70
110.oolhr

Amount

76.00

77.00

1.10 $153.00
'.

Additional charges:

- i

• Facsimile
- Telephone
- FCC Filing Fee

: rltl1e,21tl C0/DlllU111c~t... on~ "'-I.,,., ..,. ... •.
; ••O&~'t NO~~xhibitN~~--4~'
! Prt"sented by f/(;t,~ f-'t V\~y

1 1Identified ~
i Dispostion Received </I-S- ~
I n Rejected I

; Reporter U1 ' HD t'1'Y\£2 :1
~ ~(•.~JL::5-:-3L fo- J-~-t8

.~ . ~ -" _ ....- .. -...~ ."". ,.. _ " .. -., ,- .•..... "', .,." '~',

8.00
1.18

45.00

HICKS000499
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David Hicks Page '"-
Amount

- Messenger 26.00
- Office Copying 2.40

Total costs 582.58

Total amount of this bill $235.58

Previous balance (536.16)

Balance due by October 5, 1995 $199.42

'.

HICKS000501
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TInS RADIO PROGRAM UCENSE AGREEMENT ("AgrceIriem') made efii=ive as of this
8th day of Febn1aIy, 1996 states the agreemeot between HicD Broadcasting of Indiana. LLC.
Licensee of radio station WRBR-FM (Hicks Broadcasting of lndiaDa. LLC and. WRBR-FM are
hereinafter referred to as ·Station"), Ioctted. at Ooe Edison Cemer, Suite 200, 131 Edison Road.
Misttawaka, Indiana 46545 and SecIet Communic:ttions Limited. Pumership loc:tted at 312
WalIIUt Street, Cincinnati. Ohio 45202 (hereinafter NSecret" or NDistributorj.

. In considerzion of tile muma1 promises set forth herein the parties agn:e as follows:

.-

1.

.,...

Subject co the terms and. conditions herein. Distriburor grams Station. md Station
acceptS. a liceme for the radio eliti.bitiDn over Station's facilities of the pxcg13D1 emit1ed
·1'he Bob and Tom Show· (as c:um:m1y broadcast by Radio Station WFBQ-FM.
Indianapolis, Indiana. or on sud1 adler station as it may be broadcast by Distributor)
(hereinafter ·Program" or NProgEamsj and "Best of' sbows compiled by Dimiburor or
Station from pottioos of"'1'he Bob and Tom Show" (hcreina:ller N"Bes OfPrograms") for
broadcast during the temI. beteof under tbI: tetms and conditiQD3 set farIh hemu,- and for
tb: munber ofbtoadcass e:qm:ssly set forth.herem UJd. for DC otber putpOSl:. AIl. rights
~ lIereby graaRd are resened by Disaibaror. All rigftt, dtIe and interest in the
Proctams aad Best Of Proctams so delTen!d to StattOll~ at aJl tfmes, remain
tbe property or Disttibutor, subject ODIy to St:adoJis rigbt to mate use of the
Pt"oiJt3111S and Best Of Prugtams ill zcordaIu:e with the temIS at this Agreemeat,
and. in DO e'l'eDt is tbfs A4i Pet"....' itrtmded,.mar shaD. itbe cODStl'Ued,. to ttaDsfer my
owuersbip riIfrts or hdetest ill tile Prr,giams aDd Best Of Prupaws to the Station.
The Programs and Bf5t of P10gJaus ~ the soJe aDd. esdDsiYe property at
Di5trib1Itor. StadCIl sbaIl DOt assert my daim to any IQOdwiJl, repllltation or
owuersbip thel'eOf by Tirtae oftbe Deemed. lISe. StadonsballllOt dIspme or impngn
in my way Distributor's rigbIs ta sudl Programs aDd Best ofProlrams or1IIe riIflt
ofDfstributor or odIer licensees ofDIstributor to broadcast such ProIrams and. Best
of Prr4iaom:s. AJ111S1!S of tile Propaus aad Best Of Pxugtaws sbaIl iDm'1! to the
beDeftt 01 Distributor aDd Statio acknowledges and aIrees that, to the mmt that
it may obtain my rights 'What5ueiet as a.rsaIt of Its bJ:'Oadca9; of tileP'roIrams aad
Best of Programs, it will 3!I5ip 3111 SDdl- riIfDs tIlat it mar haTe attaiDed to
Distributor lI1NJIl tile eqIiradaIl or temrinadon of the Acree'"-•

Disaibwor 3baIl maD: available to StCon by ID:aDS of satellite t:ran:mJjssion five (5)
original Programs on Monday tbrough Friday each week dI1ring the tei:m heteof, exc=pt
that Distributor shall DDt supply an origjIJat pI08ram on those days on which _Bob
Kevoian and Tom Griswold do IICt broadcast a live Pmgr:an due to vacation. holiday,
i1lJ:I=! or other absence ofbodl petfotmers. For us: on thaIe days on wbici1 DistributOr
does DDt supply an origiDal Ptugtam as a result of such abences, Distributor shall
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provide to Station Best Of Programs hosted by other Station WFBQ-FM talent (or such
other station on which Distnbutor may broadcast the Program) which shall include
highlights of previously broa.dcast Progrmns. Such programs shall be provided by
satellite transmission or other mutually agreed-to means.

3. Number of Runs:

Station shall not broadcast any Program or parts thereof more than one time, provided
only that the Station may utilize discrete portions of the Programs tor legitimate
promotion of the Programs and may assemble a -Best Of" compilation for one four hour
broadcast on the next succeeding Sarurday or Sunday following the original broadcast
thereof by Station.

4. Runnjng TIme of Each PrQi!'3lll:

Each Program shall run for a minimum of four (4) hours.

5. Broadcast Dates and Times:

Station shall broa.d~t the Program, on a. -live- basis with a. delay of up to thirty (30)
seconds on the same day it is received from Distributor, Monday through Friday,
between the hours of 6:00 A.M. and 10:00 A.M. Eastern Standud Time, subject to the
terms and conditions herein, except that Station shall not broadcast on a -live" basis on
those days when Distributor does not supply an original "live" program and during such
periods when, by operation of Daylight Savings Time or otherwise, the Station and
WFBQ-FM, or such other station from which Distributor shall broadcast the Program,
shall lie in dift'erent time zones, in which event the Station may reschedule broadcast of
the "live" program to coincide with the Station's morning drive time. In addition, the
Station lIUly, at its option, broa.dcast beyond the scheduled conclusion of the 6:00 a..m.
to 10:00 a.m. Program when "The Bob and Tom Show" cominues after 10:00 a.m.
Eastern Standud Time. subject to all of the other terms and conditions of this
Agreement.

The orcadcast by the Station of the Program as set forth in this Paragraph 5 is an
essential element of this Agreement. Station understands and agrees that it may not
obtain the Program under this Agreement and "shelve" it and not broadcast it.

,--

6. License Tenn:

License Commencement Date:

License Termination Date:

- 2 -

February 19, 1996, 11:00 a.m.

February 18, 1998, 11:59 p.m.
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1.

Upon the expiration of the License Temt, Station shall have the right of tim refusal. to
meet. in all materia! respects. any bona fide written otTers thaI Distributor may rec:ive
from. my other station within Station's Exclusive Territory (as dctiDed in Paragraph 8)
to enter imo a similar radio license agICemem for the Programs and Best of Programs
and. should Station meet my such offe~ Station sball thereby obtain the right to extend.
the LicetJse Term for such tem and under such terms and conditiom as the parties shall
then agree. in writing, signed by both parties.

CoaSder3don:

In full consiclerzion of the license herem granted. Station agrees to pay Distributor
Eigiuy Thousand Doilaa (sao,OOO) ammally for the period from February 19. 1996
througtl Febmary 18. 1997, and Ninety Thousand DoUaa (S9O,OOO) anm1al1y for the
period from February 19, 1997 thIougb February 18, 1998, which sba1l be payable to
wSccret COTIJ1DUT1ic:ttioos Limited Parm=:sbip" pIC rata on a momhly basis to Disz:ributor,
in advaoce on the fh3t d.i.y of ca:h rnamh. add.ressed 10 Nen McClung.
WFBQIWRZXIWNDE. 6161 FsU Creek Road, indianapolis, Indi.amL 46220 (or such
other addre:ls as DistribuIor man subsequcmly specify in writing). .

8. E:D:.!DS1ity:

Distributor will not license or otberwise authorim the radio broadcast of the Programs
for over-the-air reception by tbe public over any radio station whose main transmitter is
located wid:liD. the ibllowing coumies in Midtigan: Barricm, Cm and St. Joseph; and in
Indiana: La Por1r:. St. Josepb, Elkbart, La G1'3J.1F,S~ Mmhau. KasciusJco. Pulaski
and Fuitcn counties (collectively, the "E;a:lusive TeIrirory").

,. Deilft!'Y of Progsams:

(a) If the Progtaw is intended for live broadc3st. Dismbutor sball deliver tl1e
Programs to Stzion via satellite. Station understands am agrees that such delivery shall
requ.iIc tba Station~ imtall ami maintain at Station's expense a Comstream
digital VSAT dowulink system. Station further agrees tba:l all equipml:m. inc1uding, but
not limited 10. jnstalJatiou COSIS, repair and maimer.ram:e expenses. BIOCiared with
Station's downlink. equipment sbail be me sole responsibility of Stadcn. Distributor'
agJ:eeS tbat. upon the completion and signiDg of tbis AgIeement, it will order and have
pcogIawn:ed the Comstteam digital VSAT terminal. Station agn:es to reimburse the
Disaiburor for Itr/~ associmecl. with tbe otder" or pttIgtAlilliljng of such
equipmem. Ncxwitbstanding anything to the cona:aty comaiDed in this Agreeme~

Distributor makes 11) wmam:il:s or~ guaramees with respect 10 my equipmem or
seftwate associaIed with the tmmnission of tbe Programs.

(b) If !be Progtam is a Best Of Program of recorded highlights or other Program
intended ibr delayed broadeau, the Progtams may be deliveted to Station. at

.... ~ .
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Distribur.or's discretion., by the foregoing means or by cotIqlaet disc or audio C3SSette.
or other mumally agre:d-£O m=ms (the wPfe.recordcd Program"), but must be delivered
DOt less than tb.Iee (3) days in advanc: of the scbcduJ.ed broadcast date if deliVered by
UIpe. compact disc or adler similar meaDS••oW recorded ProIf3lDS, Best Of Programs
or Progtam escerpts shaD. 1emaiu in Sta%1oD.'s possession a madmmn of fl'fe (5) days
after the term.iDatiOIl or eqJiradOll of tbis AgreE'meDt,. at which time Station sbaJI
remm or destroy (as Distn1nltor may elect) all Programs, Best at Programs and
Procram m:erptS at Starion'selpease. In the evem: any such recordings aIe either lost
or d.emcyed, Statiou will fbmish Distributer with a. ccrtificatc to that ei!ect.

(c) All Progotams supplied hereunder sh.all conform to the technical standards
geIJ:r3lly accepted in the tr3de tbr radio a-an:smina..

(d) AIl rigtns not hereby granted am reserved by Disttiburor. All right. title and
imetest in the Programs and. Best Of Progtams so delivered to Station shall. at all times.
r=nain the property of DistribUter. subject only to Statica's rigbt to make- use of the
Progs:aws and Best Of Programs in accardaDce with the terms of this Agree~ aod in
no event is tbia Agrecmem imendclf. DOr sball it be cousr:rued. to ttausft:r any owneabip
rigbts or imerest in !be Programs and Best Of Progs:aws to tbe- Station. The Programs
and Best ofProgtains are the sole ami exclusive property ofDistriburor. Station stJaU not
assert any ciaim to any goodwill. rcpuraEiDn or awuemtip tbm'eof by viItue of 1icemed
use. StJtiDn sba11 DOt dispute or impugn in any wrf Disriburor's rigttEs in such

.- Ptogx:ams and. Best Of Programs or the right of Distributor or other licensees of
Disa:iburor to blOadc:Jst sudL Ptograms aDd Best of Programs. All uses ofthe Programs
and. Best of ProgtatLiS sbaU imJre to the. bexzfit of Disttiburor and Station aci:nowledges
and agrees that. to the extem tbat it may obtain aTrJ rigbI:s wl1ar:scever as a. re:mlt of its
btOadeau of the Prog:tams and Best of Pmgams. it will assign my such rigbs:s that it
may have aaained to Distriburor upon the expiration or termiDation of the Agreement.

10. Editing aml1lejec%1_ of Progtam Cmtellt:

(a) Eadllive Program. Best OfProgr.rm and pre-reccrded Program shall be broadcast
under tbe tide suppiil:d by Distributor and sbaU be broadeasr in its emin:ty in a. single
cootim1ous titDa period imemlpted oo1y by <:D~. public service mel station break
aJIDDU1J:emems u times authorized by Dimiburor. It is furtf:Ier specificaUy UDIiemcod
met agn=i that Station sba1l IKX be pemtitted to edit the Propam tOr the purpose of
adding W1III1Je1'Cial time to me Progr.am. Station sball ncx m.a.e my insertionwbich sbail
adveaeiy af1ec:t the arr.iaic quality of tbc Progtaw Ol" intcIfexe widl its cxmtbJnity, am
in my ev~ the Ptt.gxam may lJDt be edited to ... ! II I I.nodm:e such i.iJ:semoDS.. It is
undeIsroud and agE=d tbat Stationsba1l bmadcasr the c:opyrigIIt notice., credits or billings
tbat am incotpor.aci into the Program by the Disaibutor, met in no evem siIaU Station
delete or repcsitiDn such capyrigbt I1Dtices. CIedits or billings. Distributor agrees to take
reasonably possible stepS to pause before going intD station breaks to permit Station to
idemify itself, and Station undeIstmds and agrees tbat it shall be permitted to edit the

-4-
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Program fur the purpose of eliminating references to WFBQ-FM or such. 'other station
from whidl Distributor may broadcast the Programs and replacing them with the
Station's own idemity. None of the fClICgoing laDguage, oor that of my of the provisions
of this.~ is imended. aor should. it be coDSlrued. to restrict the Station's right
to e<iit the Program as~ to comply with my applicable laws or regulations., or
to confutm with detiIIitiDas of CQDlIDuuiry standards of suitable comem as defermined by
Station.

(b) As set furth above. Station.usc sbail be permitted the right to record bits or other
portions from tbe Programs to be useci as promos to promote the Programs. and shall be
petmitted fw:tbcr the right to produc: Best Of Programs compiled frcm portions of the
P!ognum. subject to tbe terms ami conditioIlS of Ptngrapb 1. Any and all such
recordings sball be remrned to the Distributor upon the termination or expiration of tb.is
AgIeemem in accontaoce with the provisioos of Paragraph 9(b) .

ll. BroadMst RIghts:

(a) Station agrees d:Lat it shall broadcast each Pmgram liccDSed he...-eunder solely from
the originmng trail$wiirer and amerma of the Station specified herein for over-the-air
teeeption by the pub.lic.

(b) Station furtber agrees tbat it shall mt comem: to the broadcast of my Program
imo my pJace where tbe reception of tbe broadc3st by the public is made subj:1:t to the
paymcm of a' fee for tbe specific PUIpOSe of lisrerring to the Program: nor sball Station
reiay the broadcast' of arrj Pmgtatn to my odler party. Station agrees that it will act
cause, aumorize or permit the duplication or recording of any Ptogam. or my part
thereof. or use of my of the Pmgtams for any purpose otbcr tban tbe purposes herein
speci&d. Station shail me aw:horize otb.ets to broadcast my of the Pmgrams over the
facilities of:arj ad4ilional ra4io srsioa. boasrer sradon. trardisr.or. cable radio system.
or by arrj other devic: or med10ci DDt expressly amtlori2'=i heIeunder.

(c) Station may only broadC3S!' the Program3 and 13= of Programs on WRBR-FM.
Soum Bemi. I:ndiaDa.

(d) Dimibumr expIeSSiy reserves to itself any mel ail dgbts in tbe Programs net
hcIcin specifically grameci to Station.

12. Force Majeure:

In the event that Station is~ from making my broadcasr hereUDder; or
Disa:ibu:tor is pteVemed nom making available ur.I Prog:cams hm=m.der to Station in the
Ilt8JJDIIr comemplared by this Agreemem, due to my of the following reascm: act of
God; unavoidable acc:dem; qJidemic; fire; blackDut; act of public enemy; War'. riot or
civil commotion; etIICtIDeDt. rule. order or act of gcvemmem or gcvemmemal

- 5 -
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13.

instrumemality or tribunal; strike, lockout or omer labor dispute; inclement weather;
failure of technical facilities; failure of e:ssentiai production or tc=hnical persoIlDl:l to
appear or be available for production or broadc:m; or other cause of a similar or
diffeIem natUIe whic.b. is beyond. Station's or Distributor's comroL. then in any such evem
the same shall not constitme a breach of this Agr:eement and Station or Disuiburor may
suspem1 tbi3 Agreement during the period of force majeure. In tbis event, Station shall
IlOt be obligar.e4 to make 3lrJ paymmJt to Distriburor with respect to any period of any
such suspension and. Disttiburor shall ODt be obligar.ed to make the Program available to
Station. No sudl suspeDSian sball operate TO exrend the term of this Agreement. In the
event the period. of such suspeDSion comimJes in excess of thirty (30) cocsecutive days,
Distributor and Station C3dl sbail have~ tigbt to teIminaIe the AgIecmem witbout the
paymem ofmy peDalty or termination fee. upon not less than two (2) weeD prior written
notice to the other pmy, and ~itber party shall have any t'urtber obliption or liability
hereunder except as may have accIUeC1 ~ to the eft.ec:tive dare of~ termination.
iDcluding, without Iinrjtatjoo.,.tbo!e obligaIiom set imb in Paragr3pbs 9(b), 13(b),
13(d)(Jii}, 14, 17 aaA 18 of tbis~ which shall sarvive the lI:I'In:ination or
expiration of tbis Agreement.

Warr.mdes and Repi i "allons:

(a) DisuibutDr warrams that it has the tight to gr3I1t the license for btcadcasting !be
Programs h=euader. aaA tbattbere is DO aumandiDg CODD:'3Ct, commitmem.. ac:angemem
or legal impedimem: of any kind wbich is. in conflict with this Agreement or which might
in any way limit. re:m:ict or impair-tile righU gramed to Station bI:rcunder. Distriburor
warrams that as long as this Agreement remaiJJS in eftect. it will not grant or attempt to
gram to any peISOD., fum or anpocation rights of any kinel in the Programs hereunder,
the exercise of wbichwill detogm: from or be inconsisremwith tbe tights graIllI:d to

Station bemmder.

(b) Distribwor warrams that tile perlcnning rights in all I]lllSica1 ccmpositiom
comaiDed in tile Programs hereunder are ei!ber com:roUed by BMI. ASCAP or SESAC,
ue in the public domain Ol" are c0na01Icd. by Distriburor to the extem n:qu.irccl for the
p~ of this AgEeemem.. Dimibutor does nat Iepre:seDt or warr:am tb.a Stalion may
exercise the performiDg r:igiIr3 to the amsic without tile payment of a performing rigb.ts
or synd1roni:zation ri&ta royaity or li=Dse tee. Station shall, at its sole cost and
cxpemI!l. secure my petform.iDg or sytICbrDniZltion .rigba licemes aec=sary for the
btQ8icasr of til: music coor:aiDed in ead1 Program and. Best Of P!:tIgtam and sba1l bold
Disa:ibufDr free. and harmless fmm my liability or damage ari3iDg from .its failure to do
so.

(c) Distributor wammts that. in the production and making of the Programs liceaaed
hereunder. aU appiic3b1e collective bargaining agreemems and applicable rules and
regulatioos ofany uniom haYiD! jarisdicdon were complied with in aU III2Ierial respecs;
that all pemms under Distributor's ccmacl who perlDrmed services in or in connection

-6-
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witb. the Programs heteunder ~ived full payment with respect theteto and. with respect
to the broadcast of the Programs as provided. in this Agreement; and that 00 fee.
compensation or my atber paymem wbmoever will ever be payable by Station to 3Irf
producer. diIector. actOr. writer or~ other person UDder Distributor's comrol who
peIformed servic:s for the Progrmns by reason of the broadcast thereof as provided. in
this .-\gt=m=m.

(d) Station repteSelWl and WarrantS to Distriburor as foUows: (i) StaIion bas the
requisite power and amhority to enter imo this Agreement and to con:summare the
traDSaCtions and pertbrm the obligations comemplared. hereby; (ii) Station has maiIJtajned.
and. throughout the ternl l1eteOi will continue to maintain in fUll force and effect such
licenses for the operation of Stalion. inc1udiIJg performiDg rights lic=mcs. as DOW aIC or
l1ereina:tter may be in general WI: !)y radio broadcasting stations and nee esary for Station
to broadcast the Pmgams conretnptar.eci hereby; (iii) Station wUl oot cause or amborize
the dDplli:31ianor recordiDg by.!bird parties of any Progam or my portion dD:reofor the
usc of my Ptcgram 1br my purparc:s other than the purposes set forth herein; (iv)
St14ion's performm:e of its obl.igaJ:ious uncler tb.is AgreemeIJt will not violare my law or
regulation; and (v) Station bas in force Media Errors and Omissioos insur.mce for at le:m
$1.000.000 which covetS broadcast of the Programs and Best Of Programs.

I

14. liIdemrlflcadcm:

.-. (a) Station hereby indemnifies anci holds Distriburor, its partn='s. officers, 9ms.
employees.. SIDCkhoicier.l aDd SUCCCS3Dt3y ami Bob Kevoian mel Tom Griswol~ and each
oftbeir heirs. ad.minisEratoIs and assigDs,. bannJessfIom and against my md all c1aims,
damages. liabilities. costs and expenses (of my l1aIme Wilarsoever anet inc:1uding
artomcys' fees) arising out of (i) the broadcast during tbe Programs by the Station over
the Station"s frequeDC"f of my mareriai. including. but IJJt limiteci to, commercial copy
or promotiooai mmerials supplied by Staticn: (ii) the marerial bteaeb. by Station of any
repn=sematian, wamay. coveuam or ot:ber undettakinl set forth in 1t1is Agreexmmt; anci
(in) tile alteration or editiDg of the Progr.an by Station. Station knowingly an4 willfully
amm"." IZrJ mi all claims. damap~ liability, COSES ande~ (of ZIrf IllIEUIe

wbGoever ami incfnding 3ttDrDeyS' tees) arising from the btwdcasr by Station of my
Ptogtam anc1 Best of ProgI3l1JS over me Station's ~DC"J or aJrf maEerial excerpted
tbereliom. includiDg, bur DDt limitect to~ my syndttonization rigIII3 cJaims that might
ari3e from Station's pt'Oduction of Best Of Programs.

(b) Station anet Disaiburor sball prompdy ncxify each OIbar by cettifiecl or regisren:d
mail or via nationally recognized courD!r service of any claim or suit idemified in
Paragraph l4(a) or odJerwise arising out. of the broadcast of the Programs and Best of
Ptogta::ws over the Station.'s frecluen'=y which may be tiled or tbleailm:d., or as to which
either party pins knowledge. Station shaU assume the defense of any such claims or
litiption. The parties agree~ in defending or sett1iDg my such claims. neiIber party

-7-
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may coIIlQromise any defense or other rights of the odler PartY withoUt first obtaining the
prior wtinen consent of rile other PartY.

(c) O\stributor agrees to indemnify and hold Station. its officers. agents. employees.
stoCkholders and successors harmless from and against my and all c~ dama~s,

liabili.tics, costs and e.osc:s (of arrj~ wl1aEsoever md including attorneys' tees)
arising out of Distributor's breach of any representation. wammty, covenant or other
uncl.etta.king hereunder. Dimiburor shall !JOt indemnify Station for Uf'J liabilities. losses
or other expenses not specifically included herein in this SubpangIaph 14(c).

(d) Neither~ shall. under any circumstances, be liable for loss of profits or
comequemia1 etamap.

(e) The rigbts and obligatiocs set forth in this Puagraph 14 shall· survive the
tenninarion or expiI3tioa of tbis AgreemeDt.

15. IntrlDgemeDtlVloIadm ot Stadon's E::rc!Dstrity:

(a) In. the event tbat a cable system. radio station or otber emity violates Station's
I

exclusivity to tbe Progtaws as comem:plateci he1'ein. or in the evem that ;my potemia1
iD:fringemem, ati.suse or otber illegal use of the ProgIams or Best Of Programs shoald
come to Station's attention. Station shall promptly notify Distriburor of 'the alleged
violation.

(b) Upon receipt of such aotice. Distributor may ~.ermiDe, in its sole discteti.on.
how to proceed agaiDst me alleged infringer. Distributor may, at its own expense,
institur.e such actions or proc=dings as it deems appropriaD: or may, at my time, join
in urt proceediDp imtiD 'red by Station mel be rep=semed by counse! of its choice. In
the event tbat Di:ltribmor e!ec:s to iDstimte proceedinp or to join in ptoceedings
instituted by SbItion, Station si1all cooperze witb Distribur.ors coumel and. other
representatives in such tnaIllm' as may be re:asonably requeszed by Dism'buror.

(c) Station sball not insritme my mit· or take any adler action on accoum of aIr!
alleged infringemems regmliDg tbe Pmgxams or Best OfPrograms without obWning the
prior written consem of Disrributor. Any seu1emem or odJer agtee:meDt. l'e3Checi by
Station stWl indude a mea: ofmy anct.an claims thatwen: ormight tl&ve be=n brought
against DistribUEOr' and such settlement sbaU. DDt be entered info without Distriburcr's
prior written coasem.

(d) In the evem of the recovery in a joim action or proe:ediDg of any damages or
compensation in' violation of Station's exclusivity, the amnum so r=cavered sball be
divided equally between the DistributOr aad StaEion after tim deciu.cting thetefrom
reasmable expemes and counsel fees. In the event that Station brings an action or
procoeding of their own for violation of tbeir exciusivity witbout being joillect rherein by

- 8 -
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Distributor. Station shail pay its own expemes and counsel fees and shall be' emitled to
retain all damages or compensation recovered.

16. Prom01ion:

Station agrees that:

(a) Any advertising'SUf'Plicd by Station will act constiEute an e~ress or implied
endorsement by Distt':butor, Sectet, WFBQ-fM. Bob ~Yoian and/or Tom Griswold of
any proe:iuas. services or sponsors; and,

(b) Station will IlDt advertise or 3l1DOUUCC in my manner or media my Program. title
changed by Distriburor or any Programs withdrawn by Distributor.

--

17.

(a) If svailable. Distriburor sgree:s to supply Station. free of charge, with samples of
sd'let'tising 3M promotional ID2W:rial fortbe Progtams licemed hereunder, inclUding. but
not limited to.~ a:erpts. synopses and the like. Station sbaU have the right. during
tile tem1 of this Agreement. to reqaesr add.itiooal ptOmotioDa1 I11I!erial from Distributor. .
to the exrem tbstsuch marerial may be prodDced by Dismburor. Station shall have the
rigbI to use any part or all of such mamr.ia1 tbr p1\JiIlOOoQ of the Station's broadcast of
tile Program in any and all media in its origiDai timn or with suitable modifications. and
sball bave tile rigtIt to IepIOduce the same for 3UciJ. use.

(b) It is expressly undemcod and agIeeC1 that Station has no right to use any Program
e!emems for merc:hand.ising PUlpOSeS. Such Progmn elcmems siJall include, but not be
limited. to, the WFBQ-FM logo, the Program DaIDe, ami Bob Kc'VOi.an's aDd Tom
Griswold's names and.~.

-

18. Tues:

Station shall pay and. hold Distributer h.armfess from aU taxes (excluding Distributer's
income and franchise taxes),~ me smeDES and other tees aow or herein.a1ler
imposed or based upon or resulting from the delivery, broadcast, possession or use. by
StIlion of !be Ptopms lic:D3:d hereuDder'. PaymmJt by tbI: Station of the t"otegomg
shall in DO way djnrinjsb the liceDse tees due to be paid to Disriburar hereunder'. To the
exteIlt that the paymem of any of the fotegoiDg is made by Distributor, Station shall
reimbuae promptly Distributor on demand. If Station sbail fail to· 30 reUnbum=
Disa:ibwm. Disaibwor 3b.all have all of me rem:dic:s provided by law and in equity•.
The rigbm and obiiptions set fonh in this P3ugIaph shall survive me termination or
expiration of this Agreement.

-9-
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19. PaymeDt of Lic:eDse Fees:

<a) In consideration of the liceme and other rigllts herein gr:mred to Station. Station
agteeS to pay to Distriburor the licemJe fees as specifled in Paragraph 7 herein. The time
within whicb Station is requiIed to make payment pursuant to this Agreemem is of the
essence and a11!j failun: to do so on the paIt of Station sbalJ. constitute a default. and
iJ:nmediateiy upon sud1 defaWt Dimibutor sba1l be rele:ased from any further obligations
hetel1l1der. including, but l10t 1iJ:DiIed to. my obligation to deliver tbe Program under the
terms of Paragraph 9. -

(b) Station shall pay the emiJ:e license fee stipuiated herein. in consideration of the
grant hctein made by Distributor at tbe right anci 1i=nse !D broadcast the Pmgtaws. The
license tee shall be payable by Station in its~, except as coor.emplared under the
Force MaJeure provisions of P3ragLaph t2.

(c) The lic:emle granted. hetcuDder to Starion and the license fees fixed pursuant to the
terms beteof ate baed upon me effi:ctive OId;ated. power of the Station~
l1erein as of the d.a:re of the~. IfStation inc:eazs or~ its etYective
radiared power or lDO'IeS its tower or f3cilitim or changes its caver.age area (the
·F3Cilides Ch.mge") mbsequem ro the date of this AgI:eem=tt. Station IImSt give
Disaiburor wriUIm aotice no less tban fifteen (15) days prior tberero. FUItber. in the
event of a Facilities ChanF r:ba atIec:s WFBQ-FM's prime rating area or tbe prime
r.EiDg areas of my adler syndic:Dm Uceusees of the Distributor. Diszributor sbaIl have
the right to T.ellnj"ar.e this~ by giving Station wriUcD. aocice of its imem. to
tmminare DO less tban d1iny (3J) days following Distributer's receipt ofStation's aotice
of Facilities G11aDge or its obtaiDing oi knowledge of such cbange. Notbing in this
CIauz sbaU reLeac or discharge Station from any of its obiiptions he.."'CUI1der to pay
liceDse 11= or any of its ocber obligations hereu.Dder.

20. TemJnadon:

(a) Du.riIIg !be term of tbia Ap;emellt, Station shall have the rigilt wid1:in its sole
d.iscmtion,- including any timll'e der.ermimtion by the Station that the coasent of the
Ptogtam has become mcraUy objec:tionlble co local community~ to termiDare
this Ag1eemmt aDd., upon tbe Mu:eut of me lesser ofTwenty-Five 1'housaDd DoUars
($25,000) or the licens:- 11= etb:twise remaining under-the Agreeml:Dt if the LiCl:mle
Term were to expire- on tbe TennimDm. Dare agreed. to in Pllagtaph 6 baeUDder.
Starion sball be teleased. from tIllY fbrtber obligatiaus hereunder, acept as may have
accrued up to tbe etktive dID ofsuch termination, inc1u4ing,. without limitation. those _
obligatiDos set forItt in Paragraphs 9(b), 13(b), 13(d)(iii). 14, 11 and 18 of this
AgIcemezn. wbidl shall sarvi'Ye !be termination or ~irationof this Agteem:ut.

(b) In addition. during the rerm. of tbis Agreement. in the event tbat Bob Kevoian or
Tom Grlswoid. at both sbculd c=IIIl: to petfocm the ProgIam. Stationsball have tbe right

- to -
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within its sole discIetion to terminate ttlis A~mem immediately and, sbaU be r:e!eased
from mj further obligations hereunder, except as may !lave aa:rued up to the effective
dare of such. termination. iDcludiJJg. without limitation. those obligations set forth in
Paragraphs 9(b), 13(b), 13(d)(ri:i). 14. 17 and 18 of this AgIeemem. wbictl sball survive
the tetmination or e~iration of tbis Agreemenr.. and except t1la1 SIlCh rights may IlOt be
exercised wilen Bob Kevoian a1JJiIor Tom Griswold are absent tempoI'3ri1y, iDciuding..
but aot limited to, absences due to vacation. holiday or illDess.

(c) Distributor may, in its absllure discretion, widldraw immedialy my licensed
Program or. in the al.temstiVe, temlina!e this Agxeemem immediately: (A) ifDistributot'
(i) ceas= to produce the Program for syndication. (ii) dcu::rmines that the syn4ication of
tbe PIOg13U1 to the Station under tile terms of this AgE=me1S would viotare any law,
court order, govenm:JeUt regulation or orber ruling of arrj government agency or (iii)
upon the advice of its FCC COIllDIS~ detenI1iDes that withdrawal of tbe Ptagram" or
temrinarion of the syodic3Eion of tf:Je PIogtam is nec:ssary to prescr.'e Distributor's FCC
1~ ami (B) (i) if Station btcaebes ar vio1all=s Section 5 above. ar (li) if Station's
broadcaU IicemJe ftom the~ Com:amnieatioos Commissim is oat remwed. or is
c:mccUcd or snspended for my reason. Tn addition. anA except as omerwi.s= provided
in this Agreement. if ttJe Station breacbes ~ of irs obligstioos heteUDder. Distributor
may give Stadon DOdce specifying in reasonatile de£ail the !n'cacb. aad. cequesting that the·
breach be cured within five bu.cjness days of £be dare of the IJOEice. If StalioD. fails to
cuxe the specified bteaeh witbin sw::h fivc..day period. Distributor sba1l have the rigbt to
terminare this AgEeement imJDedi;ady.

(cl) If my of the patties be1'eto sbou1d become imolvem or a petition in bantrupteY
should be filed by or against it. or ifeitber PartY e.meuIeS an assignment for the benefit
of creditors. or ifa receWer is appoimed for any PJ:OPCny of eitbm" PIEtY, tb.en the otber
pmy may, in addition to any other rigbEs of wbarever IDIIDXI: it may have at law or
equity, at i1s option. temlinIre this Agreemem aDd shall be released from azrj furd1er
oblipEions bereundet". except as may have accrued. up to the etlective date of such
terminari~ iDclud~without Umit#ion. tho8e obligaEioas set forth in~bs 9(b),
13(b}, l3(d)(iiI1. 14, 17 and 18 of etzis Agteemem,. which shall survive the terminariDn
or e%piration of this Ag1'eement.

(e) In addition. tbs parties may bave additional rigbIs to teI'DIinaSe tbis Agreement
uader the tenDs ofP~bs 12 md 19.

%1. GeDeral Prcrrislcm:

(3) Except as pr:wided. 1J:I'em.. neidJcr party may assigEt tbia Agteemem wilhout 30
clays prior written aotice to tile other. It is expressly UDdersrood aDd agJ:=ci.that the
pattia may assign this Agreement and all rights herein to any party acquiring a
SUhst2Tttial pottion of Distributor's or Station's r24io busiDcss. or to my pezsm
CODtrolliDg or oautmlled by Distnbutor or by Station. Should- sacl1 assignment occur,
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such assigmnem shail stare expte:ssl.y that the assignee assumes aU obligar:ioIlS of the
assignor as contained in this AgIc::mcm.

(b) This Agxeemem ccmprises the emiJ:e Iltlderstarlding with respect to this subject
matter and. shall supeaede all other prior written or oral agre:mems. The pames agree
that this Agreement iDc1udes DO implied obligatiom ami Station ackDowfedges that it has
not relied on urt representations not comained herein. No mcdificarions or waiver of
my terms I1ereof 3b.all be effective unless in writing and sipd by both parties. The
waiver by either pattY of any breach or default by the otber partY"may nat be coastrDed
as a waiver or rciinquishmeDt by ei~r party of any rights gr.mred it under the
Agreement. including the rigbt to future perrbrmam::e of my such re:m or condition.

(c) The captions used in this Agreement are ter convenience only ami shall DOt

comrot or a:ffi:ct the meaning or coustrUdion of my of the ptOvisions of this Agreemem.

(d) The petics ap:e to k=t' the specific terms of the liccmc fees set forth in
Puagrapb 1 of tb:is A.gteement ccm:fidemia1 aDd. farther agn:e that aeid1er party sba.II
discioz such temJs to my third persons. induding, but not limited to. any person
employed b~· or affiliated with my other radio station. witbout!be prlOl" written coment
of the od1er party. except !bat £be parties may disc.tos: £be 1iccmc. fees UDder the
A.gteement to dJeir respective legal coumel. or to the emmr required by applicable law,
IUJe or regulation or putSWIXJt to court order or subpoena. and either- party may furnish
infomJaEion comainl=d in this AgreenJem to banks am. other ftnanci.ai iDstitutiom as
requ.in':d in tbl: ordi:aaEy CCW3e of busiD=ss.

(e) All aatices required to be given hereunder .sball be addressed to Station at
Station's ad.d:a::ss as agnared herein on Pqe 1 of this Agn:emcDt. met to Sc:cn:t at its
cw:rem addte:ss as designated herein in PaF 1 of this Al£eemeDt ami to Christopbc:r I.
Wbest.. WFBQIWRZXJWNDE. 6161 Fall CIeek Road. Indj8Dapo~ Indiana 46220. or
at my OI:ber address eil:ber party may advise the other party in writinc. All notices shall
be deliverect via natioaaily recogajzed courier service or by regisreted or certitied. mail.

(f) 'Ibis AgIe=meDt is made subject to. aU Federal, srase and. amnicipal laws or
tegr.I1atiouIl1CJW or bereiDat'ter in for=. shall be consuued in accordaD= with tbe·laws
of the StaD! ofTndiana, and sball DDt be cbaDged. modifieI1 Or" discharFd in whole or in
panex=pt by an inaul1lLCUt duly sigDecl by tI:lo patties. Any action orproc=dingb~
upon or arising cutoftl1is Agreement sball be prosecmeci in tbe CDU113 of Indiana or- the
UoDecl Stares DisI:rict Coutt for' me Sour:bem District of Indiana.

- 12·
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(g) Nothing in this Agreemem is imended.. DOt" snail it be consa:ue~ to cre:ue an
employer/employe: or ;oim vemure relatiomilip between or among the parties here:o.

IN W11'NESS WHEREOF, me 9arties ilave caused their duly aurhori%ed represemanves
to sign this~ on me d.are(s} written below.

At:c2pted and •.\greed to:

Dared: J -,; a .-f' i/

lIk:ks Broadcasting of IndiaDa, LLC

c=:==-.S'
,:,.." ~..._----

By:
-~Davi-·-d~L.--::ffic~· -ts-..~Pn:~l:SJ-·-de-m-

--

IlZ7ISl9&.Ol
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IRWIN, CAl\1PBELL & TANNENWALD, P.C.
ATTORNEYS AT LAW

1730 RHODE ISLAND AVENUE. N.W.
SUITE 200

WASHINGTON. D.C. 20036
202-728-0400

FAX 202-728-0354

Date: March 28. 1996

TO: Dave Hicks
Dave Hayes

(616) 451-0931
(219) 294-4014

FROM:

RE:

Alan C. Campbell <Direct Line: 202·728-0401. ext. 110>

WRBR Annual Ownership Report

In addition to the renewal application which is due April 1, we need to file another
annual ownership report certification. I would also like to file a separate EEO Form 396 for
WRBR showing Hick Broadcasting as employing fewer than five fulltime employees. Dave
Hayes did a report for WTRCIWBYT that also includes individuals who perform services for
WRBR. However, I think we need a separate 396 report for Hicks Broadcasting as well. You
can sign both of these and fax the signatures back to me.

We will advance the separate filing fee for the ownership certification ($45.00). Please
call me if you have any questions.

Total Number of Pages (including cover sheet): 4

Code: 36900

IF YOU DO NOT RECEIVE ALL PAGES,
PLEASE CONTACT VANESSA AT (202) 728-0400.

11I1S MESSAGE IS IN'IENDED ONLY POR tHE tlSE OF tHE INDIVIDUAL OR EN1Tl'Y TO WHICH rr IS ADDRESSED AND MAY CONTAIN
INFORMATION THAT IS PlUVlLEGED. CONFIDENTIAL. AND EXEMPT FROMDISCLOStlIlE UNDER APPLICABLE LAW. IF tHE READER
OF TIDS MESSAGE IS NOT tHE IN'IENDED RECIPIENT. TOt! ARE HEREIY NOTIFIED THAT A1tlY DISSEMINATION. DlSTRIBtmON OR
COPYING OF TIDS COMMVNICATION IS STlUCTl.Y PROlDBrrED. IF YOtl IIAVB RECEIVED THIS COMMtlNICATION IN ERROR. PLEASE
NOTIFY US IMMEDIAT£LY BY '1U.EPIIONE, AND IlETIJRN tHE ORIGINAL MESSAGE TO tIS AT tHE ABOVE ADDRESS VIA 11IE u.s.
POSTAL SERVICE. THANK YOU.

.H1CKS000406
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IRWIN, CAMPBELL & TANNENWALD, P.C.

A1TOR1't'EYS AT LAW
1730 RHODE ISLA!''D A\'E]I,'tJE. N.W.

SUrrE200
WASIDNGTON. D.C. 20036

(202) 72U4OO
FAX (202) 72UJS4

ALAN C. CAMPBELL
(202) '721-0401 Ext. 110

July 5, 1996

FEDERAL EXPRESS

Mr. David L. Hicks
Stations WCUZ-AM/FM
140 Monroe Center
Grand Rapids, ¥ichigan 49002

Re: _ WRBR Renewal

Dear Dave:

Steve received a call from the person processing the WRBR renewal. We filed the
renewal with an EEO repon that covered WTRC and WBYT as well as WRBR. She wants a
separate 396 ~port for WRBR. One is enclosed for your signature. Please sign it and the
"Covering amendment fonn and send them to me for filing.

Please call me if you have any questions.

Cordially yours,
.-,

e:.----
.----,-'-Ai;n C. Campbell

Ene
ee Mr. Steve Kline ./

. .- -~--~.

I _ . lS!.!!<!'31 COllllDUnicatioll:> ..:OlllU v."

f '.O&3t NoM~·(J~~hibitNo._4-.L...lIl::0~_
j 'r~sented by-B"'-Gd;::::..:+h...:...:....:....·~hl.:..Jy'1r'UlL~~.(_--,- _

i ~ Identified V
I Dispostion Received X 11- 6-r8' i
I -
I ,~ U"nieJected -~ : ,I.,

i Reporter~-:2n-U..loe~~__~,",:,,"-~::-- •

·"'1 ~ (I:: _~...1.1 IO-J-b - C(~
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BROACCAST EQUAL EMPLOYMENT
- OPPORTUNITY PROGRAM REPORT

(To in filed ,.,i~~ i1roadc'lS~ icense renewal Ippl iCI~ionl

:~ . :'.~~.rs
I

:For ;:.:: \JSe

:::el 'Ie,

is

Name o ~ :.. i c • n s .. ?A':EF::IDER COMML"N!C_4_:_:_0_N_S__C_:J_lU_'O_./_(·_.«U3__R_:_S__~_:_C_:<_'_S_3_R_O_AD_C_A_S_-_.-_-~_G_) _

c ~y and St2~. wni:~ s:ation
I ,censeo ~Q serve

,"'! OF 6~CACC,""Sj STH ION :C:..c~ ona>

:.:r.-me re :al 3roaecasr StarlOn :'IIcnc:mTlarc: :31 3roae:Js~ Si3tlcn- nL ~
1 ";', ::\,;c~t:cnal :;ac:e
~ -
~ -, ='vi _:w ;!':!wer -., LJ :~uCJtrcnal ";.,

i"' .. :,::":":o,nea ':"'V1 3. .=M n 'nrematlonll.......
'1' s,",e 3rn -
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GENE~AL ;lCL IC't

_ :r::aecas: s~allen ~us; crovlce ae~al amCle-.r:"enl CCOOr:~"lIN :e 111 cual;fiee ,nallliclualS '''''Inoul r.;ara :0 :ne". '1ce, :Olcr.
r~!I~:e~, "'allenal :r:;:n or sax ,n lit :ersennel Ic::ens n:::~c:n; ·!C~lImenl. !ValUallcn, !alec:lQn. cremOl,on, ::mcensal:cr.

'rllt,.nC; Jna 'armlnat:en•

.l.. :r:aec3s1 s;allon "'US; lise anccl,;t'!;e lCOIIC3110ns 'rem :I.:ahfile .~Inorilies lne women ';:r :'lIr:n; !tIC :r;:mellon :0 111 ""ceS
:: i ,cos II :r\e s;at:el".

~ESPCNSIBILITY FOR IMP~!MENi~jlON

.:.. ::rcaeC3S' s:allOn mus: aSI!;" a :)3rtle~IU offie:J1 OVlrall rlsoonSIQI;llV for eaual ImellC'P'lnt OCCOr:unIlV ae ;nl sal:en. -:lal
:ific:al's n;rTle ana !llle are:

NAME Tm.:

,I 's 11S0 :lIe 'esconSlQliilV ::If all oersons 3t 1 croaeeas. s.atlOn rnaKlt'I9 lmolOljIT\ent cec:slCns -lin resoec: :0 r!C~llmenl.

avalUallon. se'ec:lon, crcmOllon. ::::moensallOI\ :ralnln; an<! :ermnallon ::It Imellovl'S :0 tnSl#'1 :nat "'0 ::Iersons
::scrm,natea 3;asnst '1' emolO'o/fTlene ::leC3USe oi race, cOlor. rlli9ICI\ nallONI origin ::Ir SIX._.
POLICY JISSE~INATICN
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,
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3A:.:' S':.A.':! UN!VERS::::"'! 0
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S':. ~A~iS COL:'EGE 0 ---o~--

:;:nrac: J ',ar'eTv :If mlnOr,tV ana women's :lr;an1Z31ICnS :0 'ncoura;e 'ne :eierrll ::Ii :ualifiee :'Tl,ner,Tv Ine
wcmen lDDlIcanlS wnenever ;00 "acanc:es oc:~. ;X<rnll11S ::Ii SUC:'I :r;anlZllIons ::onrIC:.C ::luring :ne ::lasl ::
:-nonlns Jre:

:\lunoer ::Jf ~eierrals
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3 2
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MinOrltV Women
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MinorltV Women
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Cr;anIZ3t10n
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Clner (soec:fv) ana :ne l'IU"ftoer of :'Tl"'OrllV !nalor wcmen referralS are:
COMMERC:"U EMP!.OYMEN'r SERVIC!S

CON::YUED !XB!3!! 1
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'Ne !!nc::uraoe ::Iresent tlTlOlOVeeS :0 ~.fer :lUJllfiec "',"ortTv ana 'Ncmln
lor ,00 ::loen'"95. The l"II.tnOer of :'TlonorllV anaJor women referralS Jre:

I V. ~OB H I ~€'9':".
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1
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11
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':"::tal :remOtlons, uooer
:our cate;ortes

10
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1 5
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7rllS SIC:lOn IS CCllOnat

-"S Jl' Illlmllllll 10 MS.J. or :oun", IICor fcrCI CIII, 'IOu ."'IV us. oln.r ~III :nal :ncrl IC:~II'III ~.tl.c:

:lltrc.nllC;ts ot womln v.C rnncr'lles on :ne Ilcer fcr:, I\fllllllil :0 '1OIJr STatIOn. :f SUC:l Illemalllle :ala Jrl :.:sla•..
~III mus: :ll SlOCm,ltea en ml :ICII :lIIC'" JtlC an 'XDIItIIUon IltlC:lla IS '0 wnv ::l'V 11'1 :ncr, 10cr::::::r:.II.
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31.CKS .:.mlr:::n

=,r:lnl.;1 ~c: :li .:.Stan :r ·nc:.ans
:n :nl '''''emln -Is:anc =Ic:iic or ':'IUK", -rS=~JCS

'-Jccr =ere, :r!Otn SO'I'.cars '131 lIIeS

~6.3 S.:. .3 .~ 1.9

inl .COVI ",fOrmatlCn is for: [!J :\II.S":'.

'/ I COMP!..20 INTS

o ~~:I.r (s;:lc:fvl

"'OU mus~ :lrOvlOl :llrl I :mlt :lscr:Ollcn Of !IW ::::r:-:I.ltlt wncl'l .'IS :ll.n filla :llforl anv :loav "v,n; ::~:!'

,urlSQIC:lon :6l0er i='Olnl, SI.II, :1",110"" or :OC31 i1w, 11I1;rn; ..:nllwiul :%Iscrmrnltlon n 'nl tmOIO\lmenl :raC:::3S
,"-5~allen .nc::uarng :nl :llrsens :tIVOIIIIC. :nl :atl of filing, ::11 :Our! :r Iglne-/, :nl ;;Ie ~U'nOlr :if Jl'll//. Inc

":.seosilien :::r c~lnt satus of 'ne mattlr. :Xr.o:OIIS ':f oUC:I ;1.It':salC:lOn maY .I'oC::o=t :ne :::UI' :'",:"olovmenl :cocr':'
:::11"'''''5:3 IOn, statt Ina :=::n fOUl. :ecom.lo·"'" ::r:-m,ss;c~s, or Olner lecr::::r:atl !C;tnc:es.
7/9/92 ~~:A (NOy:;ay:) EEOC 2~M92014~ :SSUE: AGE J!SC~NA::ON NAME: C~Nrz

?OL!ZO£S, ~!S?OS!:!ON: SE::l-~IT.

VI I. OTHE~ INFORMAilON

YOU maY 31S0 .cl5crlilt :t:llr :ntOml.llCn :n.t '/CU :elieVI 'NOUICl !1I0W ::11 =:: ':c .v.lUale mcrl! ::mClllelll ·/C\;/, !:'

·n ::lrov,c:ng eQUI. oeocr:~1lV '" emolC';menr It ',lour !~3tI0n. S..:omlSs:cn ot 11,;C:: niOm'l.lICrl ·s :Ollon.L ..\r."-CI1:;

Jccillonll ",iormauon VCI.: "'rIaV :::0058 10 :rovee Jrll:

,J"nv rrl,nrnQ :lrcc;r3TIS
oro.ccas: emo!O'lmenr
SC:lOOIS or :::lIe;lS.

..
:ne Stallon ·,as unclr:3Ktn ::I.r Jrl! :es~e~ ~o en.OIl ":lrnorllies !nO 'Nomen ,~ :::moere n
~2rKtl :nc:uaing, :Ul net "eCI$$zr:1II .""rea :e. :n- !ne - ;e: :r3It1tn; inC assls:.nc~ :0 :::':~l

:!:lER..\.:Z:i:l ~!.-\, S'r.;'1'!ONS :iAV! &'f :\.C:!'~ l'!!NOR!:"! :~IT!3..."l ?~OGRAM.

,J,,~ orC:lems :ne s~arlC~ "as IxoerlenctlC on lSSU'1nQ 1':'31 !l'l1c:QlIlTIenr ::Oer:unllll, or JrtrJc:ltI; :u.ufiea mlner'III
'Nomen :JnOlCates (or .~o:ovment or or:mOIICn.

,J,,~ ' ,ifer:s :/18 statIOn ,.s :6lCer:3Kln or 'NIII •.Jt\Qer:3Ke :0 :r:mcI! eaull :ccorTunllll n rs tmO'O\A'T\enl 1n~

encour.c;e !Oo.icltlOns fr:rn mrnorllllS Ina women.
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File No. S ~4-3603 ~z

;)efe!'1·}a::1ts.

?laintiff,

v.

Ac a sessio~ of sail :our~ held in the
.:ounty I3uil:Hng in tile ::::ity a~j :OU:lty 0:
~ala~azoo, State of ~i=higan, held on t~e

5th 1ay of ~ugust, 199G.

:?~~S~:lT: ::ono:~~l~ JO~1n ? :,::l~y

::::ir=uit Cour~ Julge

~obert ~'T. J()n:~er

Attorney .:l.t La\l
0n beaalf of ths ?lainti~f
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.. ,.f
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,.., .:1,'::.": .. -·:1..LJ"'50:1 .;\, _ ·.Ll~1...,l.:ln - :S~-0945

Offi=ial Sourt ~e?ortar

l::DNl\n:> J. S.'1.::::XLEY III, individually
and as T~ustee of the Edward J.
Sa=:~ley III Trust, ~l:mAD J. SAC:~LR7 II,
RI':;!AR:> ::::. DO'CRr~G, JOHN N. STR\~Or~,

J~.~n:::::.: J. 3~C~LEY, in1 i vi1ually and as
Trust22 of the Janice J. Sack12y ~rust,

~!C~~~ ~. ZA~~30Z~, ~L!SE n. Zh~1GOZA,
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~t about 1:40 ~.~.

TS'S CLER!{: :=ourt calls tnc =asa of r-lic~~s

Please state your a??earanc~s for the

The Court holds that th~re are material

(:ou~t an~ coun~el ~res~nt)

~onday, ~ugust 5, 199G

Xala~a=oo, ~icnigan

versus Crystal ~ajio, et. al., 9 94-3603 NZ.

recor1.

d2fe:'ljants.

to any ~atorial fact.

issues as to matarial facts on all claims ~xcept on~,

cros3-motions for su~~ary dis?osition u:'lder

the claim of Plaintiff David

?rovision feom the Share~olda:~ ~gr~eIEnt.

. ~~CR 2.115(C) (10) that there is no g~nuine i33ue as
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~, Ali30n R. ~uff~an, affi~ial :ou:t Re~o=te:,

Jo here~y ~ertify tb3t the fO:3)oing 13 a full, true ~~j

~iore~en=ionej =ause hali on tha 5t~ Jay of Augurrt,

1996, '~efo[e the Honorable John F. ?olay, :ircuit :ou:t"
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As per your request, a transcript of the proceedings had
before the Honorable John F. Foley, Circuit Court Judge,
at Kalamazoo, Michigan, on the 5th day of August, 1996.

THANK YOU!

TOTAL DUE: $00.00

STATEMENT

10

$50.00
$50.00

. . . . . . . . . . . .

OFFICIAL COURT REPORTER
NINTH JUDICIAL CIRCUIT

KALAMAZOO. MICHIGAN

,0

August 9, 1996

RE: Hicks v Crystal, B94-3603NZ

Robert J. Jonker
Attorney at Law
900 Old Kent Bldg.
111" Lyon"St., N.W.
Grand Rapids, MI 49503-2489

o + 1, 9 pages, EXPEDITE.
DEPOSIT

Alison R. Huffman - CSR-0945
Official Court Reporter
Circuit Court B
227 W. Michigan Ave.
Kalamazoo, MI 49007
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to ?ur=hase other sna~e~olJers1 stock with the ?o~ce5

~s ~ qualifiej a~~lican~ to receive tha li~ens~.

He stated i:1 light of' ~·Ir. T;ZiC~ts I and ~ir.

~illi~ls ~isre~rasentations to t~eF:C regar1ing t;RBR,

he ~elieve~ that there is a significant ~ossibility of

F=: litigation and chat the P:~ woul1 conclude that ~r.

nicks is not a qualified a~91icant.

Mr. E~ffions stated in ~is affidavit that rather

than fac3 tbat litiga~ion he beli~vas tha sh3reholjer~

acte= reasonably in 1eleti~g t~e ~o:ce~ Sale ?rovi~iQn.

~laintiff TIic~3 has file1 a 12~ter whi=h W33

,-

~ri~ta~ lS33 t~an t~o ~onti3 ~~forg tha ~otice for

~o3t~oni~g tje ef£~=tive 1ate of tna 7orce3 Sale,

?:ovision in ~nic~ defendant cor)oration ex~resse~

interest in ~cc21~~ating the trigger 13t~.

:-1r. Sac:~ ley gave as his re~son in je")os i t in~

for the change in t~a ?orcad Sal~ ?rovision his belief

that Plaintiff t.!i:;::;c;; \-las ~lanni:11 an umvelcome take-ov=r

of ~ate:ial fact t~at t~~ t~:noval of t~~ ?o:=~1 Sa12

s~3r~~old~rs wa3, in fact, ~illfully uniui~ and
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1 At th~ s:1try into "t~'1e S~13rahol:1ers ;!\grce::lcn:,

2 the r~cor~ is cls3r that it ~~5 ch~ :ea~o:1able

Sack ley and :·!r....
~'.L.I". •

:!':?. • .jO~·r::~:::.: Thai1~·: you, your ~-!O!lOC.

T~e motion of t~e ~lai~:i~f ~~ q=ante~ i~ ~3rt

This is found in the re~ocj of the depositions

This is the tne of d is,,=,ute that the .dllfully

me=~ani3m ~oulj b~ the e:it strategy in the context of

eXDectation of all ~a=ties chat t~a forcej sale

an intra=ta~le jisDute between

i3 den ied •

of Mr. Sackley a~1 ~r. Hicks and Attorney Eric Srow:1.

unfai= 3n~ ooores~ion sec~ion of the 3usins~s

Cor?oration Act was illeant to cova~.

and deni,~j in :Ja=t. It f S qx:ante: fa:: ju3g:nent on the

Sale ?rovision, snd t~~ rest of tha ~l~in~iff's ~otio~

?laintiffls claim concerning c~e re~oval of the ?orca~
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removalconcerning his,.. ...- ...

~owevar, a ~ino:i~y stockholJa~ ~oulJ h3V~ no

n~fendant a:gua~ that the ?laintiff

?inally, 1elay and harm to the cor?oration

to be no ~roblem with the

l~a~s to the CO~clu5ion of invalij o?pressi~n.

to avoi5 his contra=tual obligation.

~r!ach of con~ra:t 0: breach of hy!a~~ only.

fro~ ~he cornoration. If ~r. Bic~~ buys out tne other

~rovi~a·ju5tific3tion for the action of the

orov~3ion o~ the statute if he mus: rely on action~ foc

3har~holjers, ta~ s~areholjers aon't nava a ~roble~ with

?laintiff cannot a?~eal to t~e BU3in~3s Cornoration ;ct

nee~ eva~ to u~e t~la "willful:y unf~ir or o~nce~siva"

oth~r shareholoers ~uy out M=. Hicks, th~re woul~ a?na~:

sh3teholders, and all the other evidance overwbalmin;ly

majority of the out~tan~ing shares, so that the

?roiision by t~e ~tockhol·5e~s to 3tanj .
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wo~l~ occur until all of the sjaraho11ers haJ a better

41i maetin9·

51 "':,. pu"~ose of the ",••Un" wa. to conoid.,

5 I iln a~aan:'1:n~nt to provide that the :'o:-::e::1 Sale ?rovi3io:1

7 coul~ (sic) be exercised before January 1st -- ::oulJ

3 not excuse ~e -- that the Forced Sale Provision cou11
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not be exercised ~efore January 1st, 1996.

The affi1~vit goes on to stata th3t, after tje

?:owision to Ja:1u~ry 1sc, 1995.

The affidavit concluJes with the st3tema~t

i3 stata~ ':Jy :!r. Sacl<ley ::or the a::tion '-:Jy \:11e

removal of the ?rovision.

Sale !?rovision.
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